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合资经营企业所得税法》第 17条和 1981年《外国企业所得税法》第 17条均规定授权财政部制定各该法的
施行细则。[10]故考虑到税法的专业性和技术性，越过国务院对其部委和直属机构直接授权的做法并非无先
例可循。环保领域立法同样可以佐证这一点，《森林法》第 47条和 1996年《水污染防治法》第 61条均规
定由国务院有关主管部门制定实施细则。但《修订草案》第 46条第 1款的授权程度与上述法律相比，仍有
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Legal Analysis and Practical Application Regarding the 
Draft of Advance Tax Ruling
Li Gang,   Zheng Weiming 
Abstract: Article 46 of the draft of the Law of Tax Collection and Administration, as a preliminary clause 
touching upon advance tax ruling (ATR), is in the nature of an enabling provision, leading to the result that State 
Administration of Taxation (SAT) is entrusted with the authority to formulate specific operational rules. From the 
aspect of administrative law, since ATR is a specific administrative act with tax law feature, it should be analyzed 
clearly through legal interpretation pertaining to the applicant qualification, applicable issues and scope of validity. 
Also it is necessary to balance the principle of statutory taxation and the principle of trust protection so as to 
properly utilize the system.
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